






































































































































































































































































































































































































































































































広告規制令 Townand Country Planning (Con甘olof Advertisement} 
Regulatiornが施行された1948年3月1日にも展示されていた場合に，そ
の広告物を広告規制令に従って撤去するために要した相当の費用。






























































































































































































































































































































































Hamilton: The Solicitor's Guide to Development and Planning, 3rd Edition 
(1961〕
Desmond Heap: An Outline of Planning Law, 4th Edition (1963) 
(1〕英国における地方当局 local authority とは， county,county borough, 
metropolitan borough, non-county borough, urban district,rural district白そ














と判決し，乙れが現在白'i'JfliJ法となっている。Wadeand Phillips: Constitutional 
Law, 6ed (1960) p. 180 
文，ガーナーは，国会は土地収用の手続を定めるにあたって， 常にそれに対す
る補償が支払われる己とを確保する処置をとってきたと，述べている。 Garner: 
Admrmstrative Law (1953) p. 180 
( 4) Corfield. Compensation aod the Town and Country Planning Act, 1959. 








and Country Planning General Development Orderで与えられている場合，第
二に地方計画当局に対し閲努計画許可申請をなし， 申請に基き与えられる場合と
二種類ある。地方計函当局 Lo田 IPlanning Anthorityには，カウンティ及びカ
ウンティ・パラ白議会 Council,2及びそれ以上回カウンティ及びカウンティ・パ




政条項が， 1953年， 1954年と改正されたため， 中央土地庁白職能はだんだん少く













で却下された場合には補償が与えられる。 Corfield:Compensation and the Town 


























れている。 Stewart-Brown・ Compulsory Purcha田Guide(1962) p. 6 









年土地条項統合法 LandClause Consolidation Act 18条に由来する用語である
という。前掲 Stewart-Brown p 30 
(18) 1947年法でも，同法第8節白土地〔本文2白（1)掲記）については，開発価
値をふくむ市場価格で補償が支払われた。 Hamilton:The solicitor's guide to 







する乙とによってこれを確める。」前掲Hamilton: P _ 247
(20) 1919年白土地取得（補償評価）法以前は，裁判所は， 土地の強制貿収白場合
は，市場価格の10パーセント増白補償を与えていたとの事である。 Davies:Pri＞ト
ciples and Practice of Planning, Compulsory Purchase and Rating Law (1956) 





















ると言われている。 Heap: An Outline of planning Law (1963) p. 4，前掲
Garner: p 369 
(2の Corf1eld・ Compensation (1959〕p82 
(25) 右同書 p.85 
Compensation in The British Town and 
Country Planning Laws 
by Koichi Inomata 
147 
England nationalized the development right by having enacted 
the Town and Country Planmng Act, 1947. The “development”m 
this legislation means廿iematerial change in世田 useof land such 
as but!ding operation, engineering operabon田 d凶mngoperation. 
Smee !st July, 1948 the development without planning permission 
has made unlawful. A development charge was imposed on those 
who W町egiven permi田ionto develop land except certain exempti-
ons. The development charge was m normal c出回tobe 100 per cent 
of the increase in value of the land caused by a development. On 
the other hand compensn世onwas to be payable in r田pectof loss 
of development value caused by the nationalizabon of development 
rights out of a glo'.>al fund of £ 300, 0日以000.
Howe・;er the public could not grasp the double pnce system ba•ed 
on世ieexisting value and the de・;elopment value. The land owner 
W田 notwiUing to put his land in世間 marketat al Accordmgly 
the development of the private land was hampered. In consequence 
of出国副知ationthe development charge was abohshed by the 1953 
Act. 
The 1954 Act provided for compensation to a land owner whose 
land is depreciated in value by a plannmg deci•ion made on or after 
l•t January 1955, refusmg perrm53ion for the carrymg out of a deve 
lopment, or gr皿tingsuch permission subject to condition, or revo-
.cation or mo面白ca恒onof such permission. 
Since 1919也epolicy on compensation for compulsory acqusi ti on 
of land has been changed frequently. First, in 1919 the am叫 nt
whicii也eland, if sold m the open market by a willing seller, rmght 
148 
be expected to realize was given for compensation. The 1944 Act 
provided for the 1939 standard四dprovided for compensation based 
on existing use value of land The 1954 Act added the amount of 
any agreed claim 聞社ie£ 300 m. fund to也eexisting use value of 
・land. The 1959 Act provided for the current open market value of 
land both for its existing use value四 dfor 出 developmentvalue 
assessed under the planmng legislation. Fmally I observed出erules 
m甘oducedby the Land Compensation・ Act, 1961 to asse恒 theamount 
of compensation・ for compulsory acquisition of land 
